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was soliciting sales. No one can deny 
that in the almost 50 years since, inter-
state commerce has taken on a whole 
new character. New technologies allow 
companies headquartered in one State 
to provide services to consumers across 
the country. The Internet is replacing 
bricks-and-mortar stores. Companies 
and consumers are increasingly linked 
across State lines. 

The Business Activity Tax Sim-
plification Act of 2007 addresses these 
changes over the last 48 years both 
modernizing Public Law 86–272 and 
codifying the physical presence stand-
ard. Our bill extends the protections of 
the 1959 law to include solicitation ac-
tivities performed in connection with 
all sales and transactions, not just 
sales of tangible personal property. The 
bill protects the free flow of informa-
tion, including broadcast signals from 
outside the State, from becoming the 
basis for taxation of out-of-State busi-
nesses. 

BATSA also protects activities where 
the business is a consumer in the 
State. It makes little sense to impose 
tax on out-of-State businesses that 
purchases goods or services from an in- 
State company. Obviously, in this very 
common scenario, the out-of-State 
business is not using these goods or 
services to generate any revenue in the 
State. Why should they be subject to 
tax? 

Most importantly, BATSA codifies 
the physical presence standard. States 
and localities can only impose business 
activity taxes on businesses within 
their jurisdiction that have employees 
in the State, or real or tangible per-
sonal property that is either leased or 
owned. It is consistent with current 


