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31 U.S.C. Ä330. Practice before the Department

(a) Subject to section 500 of title 5, the Secretary of the Treasury may ð
(1) regulate the practice of representatives of persons before the Department of the Treasury; and
(2) before admitting a representative to practice, require that the representative demonstrate ð
(A) good character;
(B) good reputation;
(C) necessary qualiýcations to enable the representative to provide to persons valuable service; and
(D) competency to advise and assist persons in presenting their cases.

(b) After notice and opportunity for a proceeding, the Secretary may suspend or disbar from practice before the 
Department, or censure, a representative who ð

(1) is incompetent;
(2) is disreputable;
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Paragraph 1. The authority citation for 31 CFR, part 
10 continues to read as follows:
Authority:  Sec. 3, 23 Stat. 258, secs. 2-12, 60 Stat. 
237 et. seq.; 5 U.S.C. 301, 500, 551-559; 31 U.S.C. 
321; 31 U.S.C. 330; Reorg. Plan No. 26 of 1950, 15 
FR 4935, 64 Stat. 1280, 3 CFR, 1949-1953 Comp., 
p. 1017.

Ä 10.0 Scope of part.
 
(a) This part contains rules governing the 

recognition of attorneys, certiýed public accountants, 
enrolled agents, enrolled retirement plan agents, 
registered tax return preparers, and other persons 
representing taxpayers before the Internal Revenue 
Service.  Subpart A of this part sets forth rules relating 
to the authority to practice before the Internal Revenue 
Service; subpart B of this part prescribes the duties 
and restrictions relating to such practice; subpart C 
of this part prescribes the sanctions for violating the 
regulations; subpart D of this part contains the rules 
applicable to disciplinary proceedings; and subpart E 
of this part contains general provisions relating to the 
availability of ofýcial records.   
(b) Effective/applicability date.  This section is 

applicable beginning August 2, 2011.

Subpart A ð Rules Governing Authority to 
Practice

Ä 10.1 Ofýces.

(a) Establishment of ofýce(s).  The Commissioner 
shall establish the Ofýce of Professional 
Responsibility and any other ofýce(s) within the 
Internal Revenue Service necessary to administer 
and enforce this part.  The Commissioner shall 
appoint the Director of the Ofýcecec. 
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in good standing of the bar of the highest court of 
any state, territory, or possession of the United 
States, including a Commonwealth, or the District of 
Columbia.

(2) Certiýed public accountant means any person 
who is duly qualiýed to practice as a certiýed public 
accountant in any state, territory, or possession of the 
United States, including a Commonwealth, or the 
District of Columbia.

(3) Commissioner refers to the Commissioner of 
Internal Revenue.

(4) Practice before the Internal Revenue 
Service comprehends all matters connected with a 
presentation to the Internal Revenue Service or any 
of its ofýcers or employees relating to a taxpayerôs 
rights, privileges, or liabilities under laws or 
regulations administered by the Internal Revenue 
Service.  Such presentations include, but are not 
limited to, preparing documents; ýling documents; 
corresponding and communicating with the Internal 
Revenue Service; rendering written advice with 
respect to any entity, transaction, plan or arrangement, 
or other plan or arrangement having a potential for 
tax avoidance or evasion; and representing a client at 
conferences, hearings, and meetings.

(5) Practitioner means any individual described 
in paragraphs (a), (b), (c), (d), (e), or (f) of Ä10.3.

(6) A tax return includes an amended tax return 
and a claim for refund.

(7) Service means the Internal Revenue Service.
(8) Tax return preparer means any individual 

within the meaning of section 7701(a)(36) and 26 
CFR 301.7701-15. 
(b) Effective/applicability date. This section is 

applicable on August 2, 2011.

Ä 10.3 Who may practice.

(a) Attorneys. Any attorney who is not currently 
under suspension or disbarment from practice before 
the Internal Revenue Service may practice before the 
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appeals ofýcers, revenue ofýcers, Counsel or similar 
ofýcers or employees of the Internal Revenue 
Service or the Treasury Department.  A registered tax 
return preparerôs authorization to practice under this 
part also does not include the authority to provide 
tax advice to a client or another person except as 
necessary to prepare a tax return, claim for refund, 
or other document intended to be submitted to the 
Internal Revenue Service.

(4) An individual who practices before the 
Internal Revenue Service pursuant to paragraph (f)
(1) of this section is subject to the provisions of this 
part in the same manner as attorneys, certiýed public 
accountants, enrolled agents, enrolled retirement 
plan agents, and enrolled actuaries.
(g) Others. Any individual qualifying under 

paragraph Ä10.5(d) or Ä10.7 is eligible to practice 
before the Internal Revenue Service to the extent 
provided in those sections.
(h) Government ofýcers and employees, and 

others. An individual, who is an ofýcer or employee 
of the executive, legislative, or judicial branch of the 
United States Government; an ofýcer or employee 
of the District of Columbia; a Member of Congress; 
or a Resident Commissioner may not practice before 
the Internal Revenue Service if such practice violates 
18 U.S.C. ÄÄ 203 or 205.
(i) State ofýcers and employees. No ofýcer or 

employee of any State, or subdivision of any State, 
whose duties require him or her to pass upon, 
investigate, or deal with tax matters for such State 
or subdivision, may practice before the Internal 
Revenue Service, if such employment may disclose 
facts or information applicable to Federal tax matters.
(j) Effective/applicability date. This section is 

generally applicable beginning August 2, 2011.

Ä 10.4 Eligibility to become an enrolled agent, 
enrolled retirement plan agent, or registered tax 
return preparer.

(a) Enrollment as an enrolled agent upon 
examination. The Commissioner, or delegate, will 
grant enrollment as an enrolled agent to an applicant 
eighteen years of age or older who demonstrates 

special competence in tax matters by written 
examination administered by, or administered under 
the oversight of, the Internal Revenue Service, who 
possesses a current or otherwise valid preparer tax 
identiýcation number or other prescribed identifying 
number, and who has not engaged in any conduct 
that would justify the suspension or disbarment of 
any practitioner under the provisions of this part.
(b) Enrollment as a retirement plan agent upon 

examination. The Commissioner, or delegate, will 
grant enrollment as an enrolled retirement plan 
agent to an applicant eighteen years of age or older 
who demonstrates special competence in qualiýed 
retirement plan matters by written examination 
administered by, or administered under the oversight 
of, the Internal Revenue Service, who possesses a 
current or otherwise valid preparer tax identiýcation 
number or other prescribed identifying number, and 
who has not engaged in any conduct that would justify 
the suspension or disbarment of any practitioner 
under the provisions of this part.
(c) Designation as a registered tax return preparer. 

The Commissioner, or delegate, may designate 
an individual eighteen years of age or older as 
a registered tax return preparer provided an 
applicant demonstrates competence in Federal tax 
return preparation matters by written examination 
administered by, or administered under the oversight 
of, the Internal Revenue Service, or otherwise meets 
the requisite standards prescribed by the Internal 
Revenue Service, possesses a current or otherwise valid 
preparer tax identiýcation number or other prescribed 
identifying number, and has not engaged in any conduct 
that would justify the suspension or disbarment of any 
practitioner under the provisions of this part.
(d) Enrollment of former Internal Revenue Service 
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This notiýcation must include the enrolled agentôs, 
enrolled retirement plan agentôs, or registered tax 
return preparerôs name, prior address, new address, 
tax identiýcation number(s) (including preparer tax 
identiýcation number), and the date the change of 
address is effective. Unless this notiýcation is sent, 
the address for purposes of any correspondence 
from the appropriate Internal Revenue Service 
ofýce responsible for administering this part shall 
be the address reþected on the practitionerôs most 
recent application for enrollment or registration, or 
application for renewal of enrollment or registration. 
A practitionerôs change of address notiýcation 
under this part will not constitute a change of the 
practitionerôs last known address for purposes of 
section 6212 of the Internal Revenue Code and 
regulations thereunder.
(d) Renewal. 
(1) In general
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obtained by sending a written request to the address 
speciýed by the Internal Revenue Service or from 
such other source as the Internal Revenue Service 
will publish in the Internal Revenue Bulletin (see 
26 CFR 601.601(d)(2)(ii)(b)) and on the Internal 
Revenue Service webpage (www.irs.gov).
(e) Condition for renewal: continuing education. 

In order to qualify for renewal as an enrolled agent, 
enrolled retirement plan agent, or registered tax 
return preparer, an individual must certify, in the 
manner prescribed by the Internal Revenue Service, 
that the individual has satisýed the requisite number 
of continuing education hours. 

(1) Definitions. For purposes of this section ð
(i) Enrollment year means January 1 to 

December 31 of each year of an enrollment cycle.
(ii) Enrollment cycle means the three successive 

enrollment years preceding the effective date of 
renewal. 

(iii) Registration year means each 12-month 
period the registered tax return preparer is authorized 
to practice before the Internal Revenue Service.

(iv) The effective date of renewal is the ýrst day 
of the fourth month following the close of the period 
for renewal described in paragraph (d) of this section.

(2) For renewed enrollment as an enrolled agent 
or enrolled retirement plan agent ð

(i) Requirements for enrollment cycle. A 
minimum of 72 hours of continuing education credit, 
including six hours of ethics or professional conduct, 
must be completed during each enrollment cycle. 

(ii) Requirements for enrollment year. A 
minimum of 16 hours of continuing education credit, 
including two hours of ethics or professional conduct, 
must be completed during each enrollment year of an 
enrollment cycle.

(iii) Enrollment during enrollment cycle ð
(A) In general. Subject to paragraph (e)(2)(iii)

(B) of this section, an individual who receives initial 
enrollment during an enrollment cycle must complete 
two hours of qualifying continuing education credit 
for each month enrolled during the enrollment cycle. 
Enrollment for any part of a month is considered 
enrollment for the entire month.

 (B) Ethics. An individual who receives 

initial enrollment during an enrollment cycle must 
complete two hours of ethics or professional conduct 
for each enrollment year during the enrollment cycle. 
Enrollment for any part of an enrollment year is 
considered enrollment for the entire year. 

(3) Requirements for renewal as a registered 
tax return preparer. A minimum of 15 hours of 
continuing education credit, including two hours of 
ethics or professional conduct, three hours of Federal 
tax law updates, and 10 hours of Federal tax law 
topics, must be completed during each registration 
year. 
(f) Qualifying continuing education ð
(1) General ð
(i) Enrolled agents. To qualify for continuing 

education credit for an enrolled agent, a course of 
learning must ð

 (A) Be a qualifying continuing education 
program designed to enhance professional 
knowledge in Federal taxation or Federal tax related 
matters (programs comprised of current subject 
matter in Federal taxation or Federal tax related 
matters, including accounting, tax return preparation 
software, taxation, or ethics); and

 (B) Be a qualifying continuing education 
program consistent with the Internal Revenue Code 
and effective tax administration.

(ii) Enrolled retirement plan agents. To qualify 
for continuing education credit for an enrolled 
retirement plan agent, a course of learning must ð

(A) Be a qualifying continuing education 
program designed to enhance professional knowledge 
in qualiýed retirement plan matters; and

(B) Be a qualifying continuing education 
program consistent with the Internal Revenue Code 
and effective tax administration.

 (iii) Registered tax return preparers. To 
qualify for continuing education credit for a registered 
tax return preparer, a course of learning must ð

 (A) Be a qualifying continuing education 
program designed to enhance professional 
knowledge in Federal taxation or Federal tax related 
matters (programs comprised of current subject 
matter in Federal taxation or Federal tax related 
matters, including accounting, tax return preparation 

Page 12 ð Ä 10.6
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the matter within 60 days of the date of the notice. 
Such information will be considered in making a 
ýnal determination as to eligibility for renewal. The 
individual must be informed of the reason(s) for any 
denial of a renewal. The individual may, within 30 
days after receipt of the notice of denial of renewal, 
ýle a written protest of the denial as prescribed by 
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regulations of the Joint Board for the Enrollment of 
Actuaries at 20 CFR 901.1 through 901.72. 
(n) Effective/applicability date. This section is 

applicable to enrollment or registration effective 
beginning August 2, 2011. 

Ä 10.7 Representing oneself; participating 
in rulemaking; limited practice; and special 
appearances.

(a) Representing oneself. Individuals may appear on 
their own behalf before the Internal Revenue Service 
provided they present satisfactory identiýcation.
(b) Participating in rulemaking. Individuals 

may participate in rulemaking as provided by the 
Administrative Procedure Act. See 5 U.S.C. Ä 553.
(c) Limited practice ð 
(1) In general. Subject to the limitations in 

paragraph (c)(2) of this section, an individual who 
is not a practitioner may represent a taxpayer before 
the Internal Revenue Service in the circumstances 
described in this paragraph (c)(1), even if the 
taxpayer is not present, provided the individual 
presents satisfactory identiýcation and proof of 
his or her authority to represent the taxpayer. The 
circumstances described in this paragraph (c)(1) are 
as follows:

(i) An individual may represent a member of his 
or her immediate family.

(ii) A regular full-time employee of an individual 
employer may represent the employer.

(iii) A general partner or a regular full-time 
employee of a partnership may represent the 
partnership.

(iv) A bona ýde ofýcer or a regular full-
time employee of a corporation (including a 
parent, subsidiary, or other afýliated corporation), 
association, or organized group may represent the 
corporation, association, or organized group.

(v) A regular full-time employee of a trust, 
receivership, guardianship, or estate may represent 
the trust, receivership, guardianship, or estate.

(vi) An ofýcer or a regular employee of 
a governmental unit, agency, or authority may 
represent the governmental unit, agency, or authority 

in the course of his or her ofýcial duties.
(vii) An individual may represent any individual 

or entity, who is outside the United States, before 
personnel of the Internal Revenue Service when such 
representation takes place outside the United States.

(2) Limitations. 
(i) An individual who is under suspension or 

disbarment from practice before the Internal Revenue 
Service may not engage in limited practice before the 
Internal Revenue Service under paragraph (c)(1) of 
this section.

(ii) The Commissioner, or delegate, may, 
after notice and opportunity for a conference, deny 
eligibility to engage in limited practice before the 
Internal Revenue Service under paragraph (c)(1) of 
this section to any individual who has engaged in 
conduct that would justify a sanction under Ä10.50.

(iii) An individual who represents a taxpayer 
under the authority of paragraph (c)(1) of this section 
is subject, to the extent of his or her authority, to such 
rules of general applicability regarding standards 
of conduct and other matters as prescribed by the 
Internal Revenue Service.
(d) Special appearances. The Commissioner, 

or delegate, may, subject to conditions deemed 
appropriate, authorize an individual who is not 
otherwise eligible to practice before the Internal 
Revenue Service to represent another person in a 
particular matter.
(e) Fiduciaries. For purposes of this part, a 

ýduciary (for example, a trustee, receiver, guardian, 
personal representative, administrator, or executor) is 
considered to be the taxpayer and not a representative 
of the taxpayer. 
(f) Effective/applicability date. This section is 

applicable beginning August 2, 2011.
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otherwise prescribed in forms, instructions, or other 
appropriate guidance, an individual must be an 
attorney, certiýed public accountant, enrolled agent, 
or registered tax return preparer to obtain a preparer 
tax identiýcation number. Any individual who for 
compensation prepares or assists with the preparation 
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(ii) Program subject matter must be current; 
(iii) Instructors, discussion leaders, and speakers 

must be qualiýed with respect to program content; 
(iv) Programs must include some means for 

evaluation of the technical content and presentation 
to be evaluated; 

(v) Certiýcates of completion bearing a current 
qualiýed continuing education program number 
issued by the Internal Revenue Service must be 
provided to the participants who successfully 
complete the program; and 

(vi) Records must be maintained by the 
continuing education provider to verify the 
participants who attended and completed the 
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Subpart B ð Duties and Restrictions Relating to 
Practice Before the Internal Revenue Service

Ä 10.20 Information to be furnished.

(a) To the Internal Revenue Service.
(1) A practitioner must, on a proper and lawful 

request by a duly authorized ofýcer or employee 
of the Internal Revenue Service, promptly submit 
records or information in any matter before the 
Internal Revenue Service unless the practitioner 
believes in good faith and on reasonable grounds that 
the records or information are privileged.

(2) Where the requested records or information 
are not in the possession of, or subject to the control 
of, the practitioner or the practitionerôs client, the 
practitioner must promptly notify the requesting 
Internal Revenue Service ofýcer or employee and the 
practitioner must provide any information that the 
practitioner has regarding the identity of any person 
who the practitioner believes may have possession or 
control of the requested records or information. The 
practitioner must make reasonable inquiry of his or her 
client regarding the identity of any person who may 
have possession or control of the requested records 
or information, but the practitioner is not required to 
make inquiry of any other person or independently 
verify any information provided by the practitionerôs 
client regarding the identity of such persons.
(3) When a proper and lawful request is made 

by a duly authorized ofýcer or employee of the 
Internal Revenue Service, concerning an inquiry 
into an alleged violation of the regulations in this 
part, a practitioner must provide any information the 
practitioner has concerning the alleged violation and 
testify regarding this information in any proceeding 
instituted under this part, unless the practitioner 
believes in good faith and on reasonable grounds that 
the information is privileged. 
(b) Interference with a proper and lawful request 

for records or information. A practitioner may not 
interfere, or attempt to interfere, with any proper 
and lawful effort by the Internal Revenue Service, 
its ofýcers or employees, to obtain any record or 
information unless the practitioner believes in good 

faith and on reasonable grounds that the record or 
information is privileged.
(c) Effective/applicability date. This section is 
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(c) Effective/applicability date. This section is ap-
plicable on September 26, 2007.

Ä 10.23 Prompt disposition of pending matters.

A practitioner may not unreasonably delay the 
prompt disposition of any matter before the Internal 
Revenue Service.

Ä 10.24 Assistance from or to disbarred or 
suspended persons and former Internal Revenue 
Service employees.

A practitioner may not, knowingly and directly or 
indirectly:
(a) Accept assistance from or assist any person 

who is under disbarment or suspension from practice 
before the Internal Revenue Service if the assistance 
relates to a matter or matters constituting practice 
before the Internal Revenue Service.
(b) Accept assistance from any former government 

employee where the provisions of Ä 10.25 or any 
Federal law would be violated.

Ä 10.25 Practice by former government employees, 
their partners and their associates.

(a) Deýnitions. For purposes of this section ð 
(1) Assist means to act in such a way as to advise, 

furnish information to, or otherwise aid another 
person, directly, or indirectly.

(2) Government employee is an ofýcer or 
employee of the United States or any agency of 
the United States, including a special Government 
employee as deýned in 18 U.S.C. 202(a), or of the 
District of Columbia, or of any State, or a member of 
Congress or of any State legislature.

(3) Member of a ýrm is a sole practitioner or 
an employee or associate thereof, or a partner, 
stockholder, associate, afýliate or employee of a 
partnership, joint venture, corporation, professional 
association or other afýliation of two or more 
practitioners who represent nongovernmental 
parties.

(4) Particular matter involving speciýc parties is 

deýned at 5 CFR 2637.201(c) on 
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a rule with respect to that particular matter, provided 
that the representation is otherwise consistent with 
the other provisions of this section and the former 
employee does not utilize or disclose any conýdential 
information acquired by the former employee in the 
development of the rule.
(c) Firm representation ð 
(1) No member of a ýrm of which a former 

Government employee is a member may represent 
or knowingly assist a person who was or is a speciýc 
party in any particular matter with respect to which 
the restrictions of paragraph (b)(2) of this section 
apply to the former Government employee, in that 
particular matter, unless the ýrm isolates the former 
Government employee in such a way to ensure that 
the former Government employee cannot assist in 
the representation. 

(2) When isolation of a former Government 
employee is required under paragraph (c)(1) of 
this section, a statement afýrming the fact of such 
isolation must be executed under oath by the former 
Government employee and by another member of the 
ýrm acting on behalf of the ýrm. The statement must 
clearly identify the ýrm, the former Government 
employee, and the particular matter(s) requiring 
isolation. The statement must be retained by the ýrm 
and, upon request, provided to the ofýce(s) of the 
Internal Revenue Service administering or enforcing 
this part.
(d) Pending representation. The provisions of 

this regulation will govern practice by former 
Government employees, their partners and 
associates with respect to representation in particular 
matters involving speciýc parties where actual 
representation commenced before the effective date 
of this regulation.
(e) Effective/applicability date. This section is 

applicable beginning August 2, 2011.

Ä 10.26 Notaries.

A practitioner may not take acknowledgments, 
administer oaths, certify papers, or perform any 
ofýcial act as a notary public with respect to any 
matter administered by the Internal Revenue Service 

and for which he or she is employed as counsel, 
attorney, or agent, or in which he or she may be in any 
way interested.

Ä 10.27 Fees.

(a) In general. A practitioner may not charge an 
unconscionable fee in connection with any matter 
before the Internal Revenue Service.
(b) Contingent fees ð
(1) Except as provided in paragraphs (b)(2), (3), 

and (4) of this section, a practitioner may not charge 
a contingent fee for services rendered in connection 
with any matter before the Internal Revenue Service. 

(2) A practitioner may charge a contingent 
fee for services rendered in connection with the 
Serviceôs examination of, or challenge to ð

(i) An original tax return; or
(ii) An amended return or claim for refund or 

credit where the amended return or claim for refund 
or credit was ýled within 120 days of the taxpayer 
receiving a written notice of the examination of, or a 
written challenge to the original tax return. 

(3) A practitioner may charge a contingent fee 
for services rendered in connection with a claim 
for credit or refund ýled solely in connection with 
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is challenged by the Internal Revenue Service or 
is not sustained, whether pursuant to an indemnity 
agreement, a guarantee, rescission rights, or any 
other arrangement with a similar effect. 

(2) Matter before the Internal Revenue Service 
includes tax planning and advice, preparing or ýling 
or assisting in preparing or ýling returns or claims 
for refund or credit, and all matters connected with 
a presentation to the Internal Revenue Service 
or any of its ofýcers or employees relating to a 
taxpayerôs rights, privileges, or liabilities under 
laws or regulations administered by the Internal 
Revenue Service. Such presentations include, but 
are not limited to, preparing and ýling documents, 
corresponding and communicating with the Internal 
Revenue Service, rendering written advice with 
respect to any entity, transaction, plan or arrangement, 
and representing a client at conferences, hearings, 
and meetings. 
(d) Effective/applicability date. This section is 

applicable for fee arrangements entered into after 
March 26, 2008.

Ä 10.28 Return of clientôs records.

(a) In general, a practitioner must, at the request of 
a client, promptly return any and all records of the 
client that are necessary for the client to comply with 
his or her Federal tax obligations. The practitioner 
may retain copies of the records returned to a client. 
The existence of a dispute over fees generally does 
not relieve the practitioner of his or her responsibility 
under this section. Nevertheless, if applicable state law 
allows or permits the retention of a clientôs records by 
a practitioner in the case of a dispute over fees for 
services rendered, the practitioner need only return 
those records that must be attached to the taxpayerôs 
return. The practitioner, however, must provide the 
client with reasonable access to review and copy 
any additional records of the client retained by the 
practitioner under state law that are necessary for the 
client to comply with his or her Federal tax obligations.
(b) For purposes of this section ð Records of the 

client include all documents or written or electronic 
materials provided to the practitioner, or obtained 

by the practitioner in the course of the practitionerôs 
representation of the client, that preexisted the 
retention of the practitioner by the client. The term also 
includes materials that were prepared by the client or a 
third party (not including an employee or agent of the 
practitioner) at any time and provided to the practitioner 
with respect to the subject matter of the representation. 
The term also includes any return, claim for refund, 
schedule, afýdavit, appraisal or any other document 
prepared by the practitioner, or his or her employee or 
agent, that was presented to the client with respect to 
a prior representation if such document is necessary 
for the taxpayer to comply with his or her current 
Federal tax obligations. The term does not include any 
return, claim for refund, schedule, afýdavit, appraisal 
or any other document prepared by the practitioner 
or the practitionerôs ýrm, employees or agents if the 
practitioner is withholding such document pending the 
clientôs performance of its contractual obligation to pay 
fees with respect to such document.

Ä 10.29 Conþicting interests.

(a) Except as provided by paragraph (b) of 
this section, a practitioner shall not represent a 
client before the Internal Revenue Service if the 
representation involves a conþict of interest. A 
conþict of interest exists if ð

(1) The representation of one client will be 
directly adverse to another client; or

(2) There is a signiýcant risk that the representation 
of one or more clients will be materially limited by 
the practitionerôs responsibilities to another client, 
a former client or a third person, or by a personal 
interest of the practitioner.
(b) Notwithstanding the existence of a conþict 

of interest under paragraph (a) of this section, the 
practitioner may represent a client if ð

(1) The practitioner reasonably believes that the 
practitioner will be able to provide competent and 
diligent representation to each affected client;

(2) The representation is not prohibited by law; 
and 

(3) Each affected client waives the conþict of 
interest and gives informed consent, conýrmed 
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in writing by each affected client, at the time the 
existence of the conþict of interest is known by the 
practitioner. The conýrmation may be made within a 
reasonable period of time after the informed consent, 
but in no event later than 30 days.
(c) Copies of the written consents must be retained 

by the practitioner for at least 36 months from the 
date of the conclusion of the representation of the 
affected clients, and the written consents must be 
provided to any ofýcer or employee of the Internal 
Revenue Service on request.
(d) Effective/applicability date. This section is 

applicable on September 26, 2007.

Ä 10.30 Solicitation.

(a) Advertising and solicitation restrictions. 
(1) A practitioner may not, with respect to 

any Internal Revenue Service matter, in any way 
use or participate in the use of any form of public 
communication or private solicitation containing a 
false, fraudulent, or coercive statement or claim; or a 
misleading or deceptive statement or claim. Enrolled 
agents, enrolled retirement plan agents, or registered 
tax return preparers, in describing their professional 
designation, may not utilize the term ñcertiýedò or 
imply an employer/employee relationship with the 
Internal Revenue Service. Examples of acceptable 
descriptions for enrolled agents are ñenrolled to 
represent taxpayers before the Internal Revenue 
Service,ò ñenrolled to practice before the Internal 
Revenue Service,ò and ñadmitted to practice before 
the Internal Revenue Service.ò Similarly, examples 
of acceptable descriptions for enrolled retirement 
plan agents are ñenrolled to represent taxpayers 
before the Internal Revenue Service as a retirement 
plan agentò and ñenrolled to practice before the 
Internal Revenue Service as a retirement plan 
agent.ò An example of an acceptable description for 
registered tax return preparers is ñdesignated as a 
registered tax return preparer by the Internal Revenue 
Service.ò

(2) A practitioner may not make, directly or 
indirectly, an uninvited written or oral solicitation 
of employment in matters related to the Internal 

Revenue Service if the solicitation violates Federal 
or State law or other applicable rule, e.g., attorneys 
are precluded from making a solicitation that is 
prohibited by conduct rules applicable to all attorneys 
in their State(s) of licensure. Any lawful solicitation 
made by or on behalf of a practitioner eligible to 
practice before the Internal Revenue Service must, 
nevertheless, clearly identify the solicitation as 
such and, if applicable, identify the source of the 
information used in choosing the recipient.
(b) Fee information.
(1)(i) A practitioner may publish the availability 

of a written schedule of fees and disseminate the 
following fee information ð 

(A) Fixed fees for speciýc routine services.
(B) Hourly rates.
(C) Range of fees for particular services.
(D) Fee charged for an initial consultation.

(ii) Any statement of fee information concerning 
matters in which costs may be incurred must include 
a statement disclosing whether clients will be 
responsible for such costs.

(2) A practitioner may charge no more than the 
rate(s) published under paragraph (b)(1) of this 
section for at least 30 calendar days after the last date 
on which the schedule of fees was published.
(c) Communication of fee information. Fee 

information may be communicated in professional 
lists, telephone directories, print media, mailings, 
and electronic mail, facsimile, hand delivered 
þyers, radio, television, and any other method. 
The method chosen, however, must not cause the 
communication to become untruthful, deceptive, 
or otherwise in violation of this part. A practitioner 
may not persist in attempting to contact a prospective 
client if the prospective client has made it known 
to the practitioner that he or she does not desire 
to be solicited. In the case of radio and television 
broadcasting, the broadcast must be recorded 
and the practitioner must retain a recording of the 
actual transmission. In the case of direct mail and 
e-commerce communications, the practitioner must 
retain a copy of the actual communication, along 
with a list or other description of persons to whom the 
communication was mailed or otherwise distributed. 
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The copy must be retained by the practitioner for a 
period of at least 36 months from the date of the last 
transmission or use.
(d) Improper associations. A practitioner may not, 

in matters related to the Internal Revenue Service, 
assist, or accept assistance from, any person or entity 
who, to the knowledge of the practitioner, obtains 
clients or otherwise practices in a manner forbidden 
under this section. 
(e) Effective/applicability date. This section is 

applicable beginning August 2, 2011.

(Approved by the Ofýce of Management and Budget 
under Control No. 1545-1726)

Ä 10.31 Negotiation of taxpayer checks.

A practitioner who prepares tax returns may not 
endorse or otherwise negotiate any check issued to a 
client by the government in respect of a Federal tax 
liability.

Ä 10.32 Practice of law.

Nothing in the regulations in this part may be 
construed as authorizing persons not members of the 
bar to practice law.

Ä 10.33 Best practices for tax advisors.

(a) Best practices. Tax advisors should provide 
clients with the highest quality representation 
concerning Federal tax issues by adhering to best 
practices in providing advice and in preparing or 
assisting in the preparation of a submission to the 
Internal Revenue Service. In addition to compliance 
with the standards of practice provided elsewhere in 
this part, best practices include the following:

(1) Communicating clearly with the client 
regarding the terms of the engagement. For example, 
the advisor should determine the clientôs expected 
purpose for and use of the advice and should have 
a clear understanding with the client regarding the 
form and scope of the advice or assistance to be 
rendered. 

(2) Establishing the facts, determining which 
facts are relevant, evaluating the reasonableness 
of any assumptions or representations, relating the 
applicable law (including potentially applicable 
judicial doctrines) to the relevant facts, and arriving 
at a conclusion supported by the law and the facts.

(3) Advising the client regarding the import of 
the conclusions reached, including, for example, 
whether a taxpayer may avoid accuracy-related 
penalties under the Internal Revenue Code if a 
taxpayer acts in reliance on the advice.

(4) Acting fairly and with integrity in practice 
before the Internal Revenue Service.
(b) Procedures to ensure best practices for tax 

advisors. Tax advisors with responsibility for 
overseeing a ýrmôs practice of providing advice 
concerning Federal tax issues or of preparing or 
assisting in the preparation of submissions to the 
Internal Revenue Service should take reasonable steps 
to ensure that the ýrmôs procedures for all members, 
associates, and employees are consistent with the best 
practices set forth in paragraph (a) of this section.
(c) Applicability date. This section is effective after 

June 20, 2005.

Ä 10.34 Standards with respect to tax returns and 
documents, afýdavits and other papers. 

(a) Tax returns. 
(1) A practitioner may not willfully, recklessly, or 

through gross incompetence ð
(i) Sign a tax return or claim for refund that 

the practitioner knows or reasonably should know 
contains a position that ð

(A) Lacks a reasonable basis;
(B) Is an unreasonable position as described 

in section 6694(a)(2) of the Internal Revenue Code 
(Code) (including the related regulations and other 
published guidance); or

(C) Is a willful attempt by the practitioner 
to understate the liability for tax or a reckless or 
intentional disregard of rules or regulations by the 
practitioner as described in section 6694(b)(2) of the 
Code (including the related regulations and other 
published guidance).
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(a) ---------------------------------------

(b) Effective/applicability date. This section is applicable

beginning after the date that final
regulations are published in the

Federal Register.

^

^ (including directing or accepting payment by any means, electronic or otherwise, in an account owned or controlled by the practitioner

or any firm or other entity with whom the practitioner is associated)
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has determined to be a tax avoidance transaction 
and identiýed by published guidance as a listed 
transaction under 26 CFR 1.6011-4(b)(2);

(B) Any partnership or other entity, any 
investment plan or arrangement, or any other plan 
or arrangement, the principal purpose of which is 
the avoidance or evasion of any tax imposed by the 
Internal Revenue Code; or

(C) Any partnership or other entity, any 
investment plan or arrangement, or any other plan 
or arrangement, a signiýcant purpose of which is 
the avoidance or evasion of any tax imposed by the 
Internal Revenue Code if the written advice ð 

(1) Is a reliance opinion;
(2) Is a marketed opinion;
(3) Is subject to conditions of conýdentiality; 

or
(4) Is subject to contractual protection.

(ii) Excluded advice. A covered opinion does 
not include ð 

(A) Written advice provided to a client during 
the course of an engagement if a practitioner is 
reasonably expected to provide subsequent written 
advice to the client that satisýes the requirements of 
this section;

(B) Written advice, other than advice 
described in paragraph (b)(2)(i)(A) of this section 
(concerning listed transactions) or paragraph (b)
(2)(i)(B) of this section (concerning the principal 
purpose of avoidance or evasion) that ð 

(1) Concerns the qualiýcation of a qualiýed 
plan;

(2) Is a State or local bond opinion; or
(3) Is included in documents required to be 

ýled with the Securities and Exchange Commission.
(C) Written advice prepared for and provided 

to a taxpayer, solely for use by that taxpayer, after 
the taxpayer has ýled a tax return with the Internal 
Revenue Service reþecting the tax beneýts of the 
transaction. The preceding sentence does not apply 
if the practitioner knows or has reason to know that 
the written advice will be relied upon by the taxpayer 
to take a position on a tax return (including for these 
purposes an amended return that claims tax beneýts 
not reported on a previously ýled return) ýled after 

the date on which the advice is provided to the 
taxpayer;

(D) Written advice provided to an employer 
by a practitioner in that practitionerôs capacity as an 
employee of that employer solely for purposes of 
determining the tax liability of the employer; or 

(E) Written advice that does not resolve a 
Federal tax issue in the taxpayerôs favor, unless the 
advice reaches a conclusion favorable to the taxpayer 
at any conýdence level (e.g., not frivolous, realistic 
possibility of success, reasonable basis or substantial 
authority) with respect to that issue. If written advice 
concerns more than one Federal tax issue, the advice 
must comply with the requirements of paragraph (c) 
of this section with respect to any Federal tax issue 
not described in the preceding sentence. 

(3) A Federal tax issue is a question concerning 
the Federal tax treatment of an item of income, gain, 
loss, deduction, or credit, the existence or absence 
of a taxable transfer of property, or the value of 
property for Federal tax purposes. For purposes of 
this subpart, a Federal tax issue is signiýcant if the 
Internal Revenue Service has a reasonable basis for a 
successful challenge and its resolution could have a 
signiýcant impact, whether beneýcial or adverse and 
under any reasonably foreseeable circumstance, on 
the overall Federal tax treatment of the transaction(s) 
or matter(s) addressed in the opinion. 

(4) Reliance opinion ð 
(i) Written advice is a reliance opinion if the 

advice concludes at a conýdence level of at least more 
likely than not a greater than 50 percent likelihood) 
that one or more signiýcant Federal tax issues would 
be resolved in the taxpayerôs favor. 

(ii) For purposes of this section, written advice, 
other than advice described in paragraph (b)(2)(i)
(A) of this section (concerning listed transactions) 
or paragraph (b)(2)(i)(B) of this section (concerning 
the principal purpose of avoidance or evasion), is 
not treated as a reliance opinion if the practitioner 
prominently discloses in the written advice that it 
was not intended or written by the practitioner to 
be used, and that it cannot be used by the taxpayer, 
for the purpose of avoiding penalties that may be 
imposed on the taxpayer. 
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(5) Marketed opinion ð 
(i) Written advice is a marketed opinion if 

the practitioner knows or has reason to know that 
the written advice will be used or referred to by a 
person other than the practitioner (or a person who 
is a member of, associated with, or employed by 
the practitionerôs ýrm) in promoting, marketing 
or recommending a partnership or other entity, 
investment plan or arrangement to one or more 
taxpayer(s). 

(ii) For purposes of this section, written advice, 
other than advice described in paragraph (b)(2)(i)
(A) of this section (concerning listed transactions) 
or paragraph (b)(2)(i)(B) of this section (concerning 
the principal purpose of avoidance or evasion), is 
not treated as a marketed opinion if the practitioner 
prominently discloses in the written advice that ð 

(A) The advice was not intended or written 
by the practitioner to be used, and that it cannot be 
used by any taxpayer, for the purpose of avoiding 
penalties that may be imposed on the taxpayer;

(B) The advice was written to support the 
promotion or marketing of the transaction(s) or 
matter(s) addressed by the written advice; and

(C) The taxpayer should seek advice based 
on the taxpayerôs particular circumstances from an 
independent tax advisor. 

(6) Conditions of conýdentiality. Written advice 
is subject to conditions of conýdentiality if the 
practitioner imposes on one or more recipients of the 
written advice a limitation on disclosure of the tax 
treatment or tax structure of the transaction and the 
limitation on disclosure protects the conýdentiality 
of that practitionerôs tax strategies, regardless of 
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their practice with the ýrm, that does not comply 
with Ä10.35 and the practitioner, through willfulness, 



(iii) Use reasonable efforts to identify and ascertain the facts relevant to written advice on each Federal tax matter;

 (iv) Not rely upon representations, statements, findings, or agreements (including projections, financial forecasts, or appraisals) of

the taxpayer or any other person if reliance on them would be unreasonable; and

*

**

[the following inserts are for the preceding page]

(3) Reliance on representations, statements, findings, or agreements is unreasonable if the practitioner knows or should know that one
or more representations or assumptions on which any representation is based are incorrect or incomplete.

(b) Reliance on advice of others. A practitioner may only rely on the advice of another practitioner if the advice was reasonable

and the reliance is in good faith considering all the facts and circumstances. Reliance is not reasonable when --

(1) The practitioner knows or should know that the opinion of the other practitioner should not be relied on;

(2) The practitioner knows or should know that the other practitioner is not competent or lacks the necessary
qualifications to provide the advice; or

(3) The practitioner knows or should know that the other practitioner has a conflict of interset as described in this part.

(c) Standard of review. (1) In evaluating whether a practitioner giving written advice concerning one or more Federal

tax matters complied with the requirements of this section, the Commissioner, or delegate, will apply a

reasonableness standard, considering all facts and circumstances, including, but not limited to, the scope of the

engagement and the type and specificity of the advice sought by the client.

(2) In the case of an opinion the practitioner knows or has reason to know will be used or referred to by a

person other than the practitioner (or a person who is a member of, associated with, or employed by the practitioners's firm)

in promoting, marketing, or recommending to one or more taxpayers a partnership or other entity, investment plan or

arrangement a significant purpose of which is the avoidance or evasion of any tax imposed by the Internal Revenue code,

the determination of whether a practitioner has failed to comply with this section will be made on the basis of a

heightened standard of review because of the greater risk caused by the practitioner's lack of knowledge of the

 taxpayer's particular circumstances.
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paragraph (a) of this section.
(ii) If the practitioner described in paragraph 

(c)(1)(i) of this section was acting on behalf of an 
employer or any ýrm or other entity in connection 
with the conduct giving rise to the penalty, the 
Secretary of the Treasury, or delegate, may impose 
a monetary penalty on the employer, ýrm, or entity 
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ofýcial action of any ofýcer or employee of the 
Internal Revenue Service by the use of threats, false 
accusations, duress or coercion, by the offer of any 
special inducement or promise of an advantage or by 
the bestowing of any gift, favor or thing of value.

(10) Disbarment or suspension from practice 
as an attorney, certiýed public accountant, public 
accountant, or actuary by any duly constituted 
authority of any State, territory, or possession of the 
United States, including a Commonwealth, or the 
District of Columbia, any Federal court of record or 
any Federal agency, body or board.

(11) Knowingly aiding and abetting another 
person to practice before the Internal Revenue 
Service during a period of suspension, disbarment 
or ineligibility of such other person.

(12) Contemptuous conduct in connection 
with practice before the Internal Revenue Service, 
including the use of abusive language, making false 
accusations or statements, knowing them to be false, 
or circulating or publishing malicious or libelous 
matter.

(13) Giving a false opinion, knowingly, 
recklessly, or through gross incompetence, including 
an opinion which is intentionally or recklessly 
misleading, or engaging in a pattern of providing 
incompetent opinions on questions arising under the 
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(b) Voluntary sanction ð
(1) In general. In lieu of a proceeding being 

instituted or continued under Ä10.60(a), a practitioner 
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as determined under section 6212 of the Internal 
Revenue Code and the regulations thereunder.



Treasury Department Circular No. 230

the respondent is without sufýcient information to 
admit or deny a speciýc allegation. The respondent, 
nevertheless, may not deny a material allegation in 
the complaint that the respondent knows to be true, 
or state that the respondent is without sufýcient 
information to form a belief, when the respondent 
possesses the required information. The respondent 
also must state afýrmatively any special matters of 
defense on which he or she relies. 
(c) Failure to deny or answer allegations in the 

complaint. Every allegation in the complaint that is 
not denied in the answer is deemed admitted and will 
be considered proved; no further evidence in respect 
of such allegation need be adduced at a hearing.
(d) Default. Failure to ýle an answer within the time 

prescribed (or within the time for answer as extended 
by the Administrative Law Judge), constitutes an 
admission of the allegations of the complaint and 
a waiver of hearing, and the Administrative Law 
Judge may make the decision by default without a 
hearing or further procedure. A decision by default 
constitutes a decision under Ä10.76.
(e) Signature. The answer must be signed by 

the respondent or the respondentôs authorized 
representative under Ä10.69(a)(2) and must 
include a statement directly above the signature 
acknowledging that the statements made in the 
answer are true and correct and that knowing and 
willful false statements may be punishable under 18 
U.S.C. Ä1001.
(f) Effective/applicability date. This section is 

applicable beginning August 2, 2011.

Ä 10.65 Supplemental charges.

(a) In general. Supplemental charges may be ýled 
against the respondent by amending the complaint 
with the permission of the Administrative Law Judge 
if, for example ð 

(1) It appears that the respondent, in the answer, 
falsely and in bad faith, denies a material allegation 
of fact in the complaint or states that the respondent 
has insufýcient knowledge to form a belief, when the 
respondent possesses such information; or 

(2) It appears that the respondent has knowingly 

introduced false testimony during the proceedings 
against the respondent.
(b) Hearing. The supplemental charges may be 

heard with other charges in the case, provided the 
respondent is given due notice of the charges and 
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and law in support.
(2) Summary adjudication. Either party may 

move for a summary adjudication upon all or any 
part of the legal issues in controversy. If the non-
moving party opposes summary adjudication in the 
moving partyôs favor, the non-moving party must 
ýle a written response within 30 days unless ordered 
otherwise by the Administrative Law Judge.

(3) Good Faith. A party ýling a motion for 
extension of time, a motion for postponement of a 
hearing, or any other non-dispositive or procedural 
motion must ýrst contact the other party to determine 
whether there is any objection to the motion, and 
must state in the motion whether the other party has 
an objection.
(b) Response. Unless otherwise ordered by the 

Administrative Law Judge, the nonmoving party 
is not required to ýle a response to a motion. If 
the Administrative Law Judge does not order 
the nonmoving party to ýle a response, and the 
nonmoving party ýles no response, the nonmoving 
party is deemed to oppose the motion. If a nonmoving 
party does not respond within 30 days of the ýling 
of a motion for decision by default for failure to 
ýle a timely answer or for failure to prosecute, the 
nonmoving party is deemed not to oppose the motion.
(c) Oral motions; oral argument ð 
(1) The Administrative Law Judge may, for good 

cause and with notice to the parties, permit oral 
motions and oral opposition to motions. 

(2) The Administrative Law Judge may, within 
his or her discretion, permit oral argument on any 
motion.
(d) Orders. The Administrative Law Judge should 

issue written orders disposing of any motion or 
request and any response thereto.
(e) Effective/applicability date. This section is 

applicable on September 26, 2007.

Ä 10.69 Representation; ex parte communication.

(a) Representation. 
(1) The Internal Revenue Service may be 

represented in proceedings under this part by an 
attorney or other employee of the Internal Revenue 

Service. An attorney or an employee of the Internal 
Revenue Service representing the Internal Revenue 



Treasury Department Circular No. 230

rulings may not be appealed prior to the close of a 
hearing except in extraordinary circumstances and at 
the discretion of the Administrative Law Judge;

(3) Determine the time and place of hearing and 
regulate its course and conduct; 

(4) Adopt rules of procedure and modify the 
same from time to time as needed for the orderly 
disposition of proceedings; 

(5) Rule on offers of proof, receive relevant 
evidence, and examine witnesses;

(6) Take or authorize the taking of depositions or 
answers to requests for admission;

(7) Receive and consider oral or written argument 
on facts or law;

(8) Hold or provide for the holding of conferences 
for the settlement or simpliýcation of the issues with 
the consent of the parties;

(9) Perform such acts and take such measures as 
are necessary or appropriate to the efýcient conduct 
of any proceeding; and

(10) Make decisions.
(c) Effective/applicability date. This section is 

applicable on September 26, 2007.

Ä 10.71 Discovery. 

(a) In general. Discovery may be permitted, at the 
discretion of the Administrative Law Judge, only 
upon written motion demonstrating the relevance, 
materiality and reasonableness of the requested 
discovery and subject to the requirements of 
Ä10.72(d)(2) and (3). Within 10 days of receipt of 
the answer, the Administrative Law Judge will notify 
the parties of the right to request discovery and the 
timeframe for ýling a request. A request for discovery, 
and objections, must be ýled in accordance with 
Ä10.68. In response to a request for discovery, the 
Administrative Law Judge may order ð 

(1) Depositions upon oral examination; or
(2) Answers to requests for admission.

(b) Depositions upon oral examination ð 
(1) A deposition must be taken before an ofýcer 

duly authorized to administer an oath for general 
purposes or before an ofýcer or employee of the 
Internal Revenue Service who is authorized to 

administer an oath in Federal tax law matters.
(2) In ordering a deposition, the Administrative 

Law Judge will require reasonable notice to the 
opposing party as to the time and place of the 
deposition. The opposing party, if attending, will be 
provided the opportunity for full examination and 
cross-examination of any witness.

(3) Expenses in the reporting of depositions 
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speciýcally provided for in this section is permitted.
(g) Effective/applicability date. This section 

is applicable to proceedings initiated on or after 
September 26, 2007.

Ä 10.72 Hearings.

(a) In general ð
(1) Presiding ofýcer. An Administrative Law 

Judge will preside at the hearing on a complaint 
ýled under Ä10.60 for the sanction of a practitioner, 
employer, ýrm or other entity, or appraiser.

(2) Time for hearing. Absent a determination by 
the Administrative Law Judge that, in the interest 
of justice, a hearing must be held at a later time, 
the Administrative Law Judge should, on notice 
sufýcient to allow proper preparation, schedule the 
hearing to occur no later than 180 days after the time 
for ýling the answer.

(3) Procedural requirements. 
(i) Hearings will be stenographically recorded 

and transcribed and the testimony of witnesses will 
be taken under oath or afýrmation. 
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this subpart D, but solely for use in the action or 
proceeding and only to the extent that the Secretary 
of the Treasury, or delegate, determines that the 
returns or return information are or may be relevant 
and material to the action or proceeding.

(ii) Disclosure to ofýcers and employees of 
the Department of the Treasury. Pursuant to section 
6103(l)(4)(B) of the Internal Revenue Code the 
Secretary of the Treasury, or delegate, may disclose 
returns and return information to ofýcers and 
employees of the Department of the Treasury for 
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Ä 10.73 Evidence.

(a) In general. The rules of evidence prevailing 
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response, or if no written response is ýled, within 
90 days after the motion for summary adjudication 
is ýled. A decision shall thereafter be rendered if 
the pleadings, depositions, admissions, and any 
other admissible evidence show that there is no 
genuine issue of material fact and that a decision 
may be rendered as a matter of law. The decision 
must include a statement of conclusions, as well as 
the reasons or basis for making such conclusions, 
and an order of censure, suspension, disbarment, 
monetary penalty, disqualiýcation, or dismissal of 
the complaint.

(3) Returns and return information. In the 
decision, the Administrative Law Judge should 
use the code assigned to third party taxpayers 
(described in Ä10.72(d)).
(b) Standard of proof. If the sanction is censure or 

a suspension of less than six monthsô duration, the 
Administrative Law Judge, in rendering ýndings 
and conclusions, will consider an allegation of fact 
to be proven if it is established by the party who is 
alleging the fact by a preponderance of the evidence 
in the record. If the sanction is a monetary penalty, 
disbarment or a suspension of six months or longer 
duration, an allegation of fact that is necessary for 
a ýnding against the practitioner must be proven 
by clear and convincing evidence in the record. 
An allegation of fact that is necessary for a ýnding 
of disqualiýcation against an appraiser must be 
proved by clear and convincing evidence in the 
record. 
(c) Copy of decision. The Administrative Law 

Judge will provide the decision to the Internal 
Revenue Serviceôs authorized representative, and 
a copy of the decision to the respondent or the 
respondentôs authorized representative.
(d) When ýnal. In the absence of an appeal to the 

Secretary of the Treasury or delegate, the decision 
of the Administrative Law Judge will, without 
further proceedings, become the decision of the 
agency 30 days after the date of the Administrative 
Law Judgeôs decision.
(e) Effective/applicability date. This section is 

applicable beginning August 2, 2011.

Ä 10.77 Appeal of decision of Administrative Law 
Judge.

(a) Appeal. Any party to the proceeding under 
this subpart D may appeal the decision of the 
Administrative Law Judge by ýling a notice of 
appeal with the Secretary of the Treasury, or delegate 
deciding appeals. The notice of appeal must include 
a brief that states exceptions to the decision of 
Administrative Law Judge and supporting reasons 
for such exceptions.
(b) Time and place for filing of appeal. The notice 

of appeal and brief must be ýled, in duplicate, with 
the Secretary of the Treasury, or delegate deciding 
appeals, at an address for appeals that is identiýed 
to the parties with the decision of the Administrative 
Law Judge. The notice of appeal and brief must be 
ýled within 30 days of the date that the decision 
of the Administrative Law Judge is served on the 
parties. The appealing party must serve a copy 
of the notice of appeal and the brief to any non 
appealing party or, if the party is represented, the 
non-appealing partyôs representative. 
(c) Response. Within 30 days of receiving the 

copy of the appellantôs brief, the other party 
may ýle a response brief with the Secretary of 
the Treasury, or delegate deciding appeals, using 
the address identiýed for appeals. A copy of the 
response brief must be served at the same time on 
the opposing party or, if the party is represented, 
the opposing partyôs representative.
(d) No other briefs, responses or motions as of 

right. Other than the appeal brief and response 
brief, the parties are not permitted to ýle any other 
briefs, responses or motions, except on a grant of 
leave to do so after a motion demonstrating sufýcient 
cause, or unless otherwise ordered by the Secretary 
of the Treasury, or delegate deciding appeals.
(e) Additional time for briefs and responses. 

Notwithstanding the time for ýling briefs and 
responses provided in paragraphs (b) and (c) of this 
section, the Secretary of the Treasury, or delegate 
deciding appeals, may, for good cause, authorize 
additional time for ýling briefs and responses 
upon a motion of a party or upon the initiative of 
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the Secretary of the Treasury, or delegate deciding 
appeals. 
(f) Effective/applicability date. This section is 

applicable beginning August 2, 2011.

Ä 10.78 Decision on review.

(a) Decision on review. On appeal from or review 
of the decision of the Administrative Law Judge, the 
Secretary of the Treasury, or delegate, will make the 
agency decision. The Secretary of the Treasury, or 
delegate, should make the agency decision within 
180 days after receipt of the appeal
(b) Standard of review. The decision of the 

Administrative Law Judge will not be reversed unless 
the appellant establishes that the decision is clearly 
erroneous in light of the evidence in the record and 
applicable law. Issues that are exclusively matters of 
law will be reviewed de novo. In the event that the 
Secretary of the Treasury, or delegate, determines 
that there are unresolved issues raised by the record, 
the case may be remanded to the Administrative Law 
Judge to elicit additional testimony or evidence. 
(c) Copy of decision on review. The Secretary of 

the Treasury, or delegate, will provide copies of the 
agency decision to the authorized representative of 
the Internal Revenue Service and the respondent or 
the respondentôs authorized representative. 
(d) Effective/applicability date. This section is 
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determine the manner of giving notice to the proper 
authorities of the State by which the censured, 
suspended, or disbarred person was licensed to 
practice.
(b) Effective/applicability date. This section is 

applicable beginning August 2, 2011.

Ä 10.81 Petition for reinstatement.

(a) In general. A disbarred practitioner or a 
disqualiýed appraiser may petition for reinstatement 
before the Internal Revenue Service after the 
expiration of 5 years following such disbarment or 
disqualiýcation. Reinstatement will not be granted 
unless the Internal Revenue Service is satisýed 





(5) Has demonstrated a pattern of willful disreputable 

conduct by— 

  (i) Failing to make an annual Federal tax return, in 

violation of the Federal tax laws, during 4 of the 5 

tax years immediately preceding the institution of a 

proceeding under paragraph (c) of this section and 

remains noncompliant with any of the practitioner’s 

Federal tax filing obligations at the time the notice 

of suspension is issued under paragraph (f) of this 

section; or 
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