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The Purpose of the Investigation (Broadly 
Stated) 
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Gather evidenc e for 
the Univ ers i t y to 
determi ne if 
Respondent 
violat ed the polic y.

1
Identify disput ed 
and undis put ed 
facts. 
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 Additional Addendum B Investigation 
 Procedural Requirements 
 �ƒ Provide written noti c e at least 3 worki ng days prior to every 

 m eeti ng (5 working days if initi al Respondent meeti ng), and 
 i nterv i ew with the Parties. It will  i nc l ude  details  of the date, 
 time, location, participants and purpose of the interview.

 �ƒ Uni v ers i ty will not restri c t the abil i ty of either Party to discus s 
 the allegati on or to gather or present relev ant evidenc e.

 �ƒ Review of evidenc e (Prelimi nary Investi gati on Report) –  c opi es 
 s ent to advi s or  unl es s Party opts out.

 �ƒ E x pl i cit requi rem ent that burden rests on the Univers i ty to 
 gather evidenc e.

 �ƒ Role of the Support Advisor  duri ng inves ti gati on and evidenc e 
 rev i ew stage is simi l ar to role in EO 1096/1097/Addendum A.  3



Gathering Evidence
�ƒ Tak e reas onabl e steps to gather all Relevant ev i denc e from 

the Parties, other witnes s es or other sourc es.
�ƒDocument the steps taken to gather evidenc e, even when 

those efforts are not succ es s ful.
�ƒ M us t i nc l ude with the Prelimi nary Investi gati on Report all 

evidenc e Directly Related to the compl ai nt, even that which it 
is anti c i pated will not be relied upon by the Hearing Offi c er.

�ƒInform Parties that any evidenc e that they provi de duri ng the 
inves ti gati on will be provi ded to the other Party and the 
Hearing Offi c er.

�ƒImpartiality



Types of Evidence 
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Relevant Evidenc e

Directly Related [Not required to be 
Relevant]

E v idenc e not direc tly related or 
relev ant



 Directly Related and Relevant Evidence 
 Addendum B:
 Directly Related me a n s  a n y th i n g that is not 
 i n c i d e n ta l  to a matte r at issue.

 Relevant  d e fi n e d as  h a v i n g signi f i c a n t and 
 d e mo n s t r a b l e beari n g on the matte r at hand.
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Scenario #1: Devin and Jules (Students)
�ƒDevin is accus e d of sexua l l y assau l t i n g Jules.



Devin and Jules

�ƒQu e s t i o n 1: Is eviden c e relati n g to what Jules 



Devin and Jules (continued)

�ƒQu e s t i o n 2: Is eviden c e relati n g to wheth e r 
Stewart, the witne s s, is frien d s with 
Jules "relev a n t"?

– A: Yes
– B: Maybe – we need more inform a tio n
– C: No, it's not relev a n t
– D: Why did I agree to attend this trainin g?
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Devin and Jules (continued)
�ƒQu e s t i o n 3: Is Jules' acade mi c major relev a n t? 

And if not, would it never th e l e s s be consi d e r e d 
"directl y relate d" to the inves t i g a t i o n?

�WA: Yes, it's relev a n t
�WB: We need more inform a tio n to determ ine if it's 

relev a n t, but it is "directly related"
�WC: Neither
�WD: Help!
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Hadley and Blake
�ƒQu e s t i o n 1: Is eviden c e relati n g to Blake's fathe r 

being convi c te d of a crime relev a n t?
�WA: Yes
�WB: Maybe – we need more inform a tio n
�WC: No
�WD: Calgon, take me away!
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Hadley and Blake (continued)
�ƒQu e s t i o n 2: Would evide n c e relati n g to wheth e r 

Hadley sexua l l y haras s e d other emplo y e e s 
be rel e v a n t?

�WA: Yes
�WB: Maybe – we need more inform a tio n
�WC: No
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Evidence Review



Evidence Review – Preliminary Investigation 
Report

Provide ALL evidence obtained as 
part of the investigation that is 

Directly Related to the allegations 
raised in the Formal Complaint, 

including inculpatory or exculpatory 
evidence whether obtained from a 

Party or other source.

Material Disputed 
and Undisputed 

Facts

Must send to Party 
AND Support 

Advisor (if any).

Discreti o n as to metho d 
of sendi n g (electro n i c or 
hard copy – file shari n g 
platfo r m with limita ti o n s 

on downl o a d accep ta b l e).

10 Working Days 
for review .
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Directly Related 
and Relevant

�¾Include in 
Preliminary 
Investigat i on 
Report.

�¾Include in Final 
Investigat i on 
Report.

Directly Related

�¾Include in 
Preliminary 
Investigat i on 
Report.

Not Directly 
Related

�¾Do not i nc l ude 
in Preliminary 
Investigat i on 
Report or Final 
Investigat i on 
Report.

Privileged 
Materials

�¾Do not i nc l ude 
in Preliminary 
Investigat i on 
Report or Final 
Investigat i on 
Report.

Types of Evidence



Excluded Evidence 
�ƒIllegall y obtai n e d evide n c e (e.g., conver s a t i o n s 

recor d e d witho u t the conse n t of the parti c i p a n t s). 
�ƒEv i d e n c e not Directly Related to the compl a i n t. 
�ƒInformati o n prote c t e d by a legal l y recog n i z e d 

privi l e g e.
�ƒTh e Complain a n t ’ s sexua l histo r y (with 

excep ti o n s).
�ƒA Party’s treatme n t recor d s if the Party has not 

given volun ta r y, writte n conse n t to the discl o s u r e 
of those recor d s.
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 Treatment Records 
 �ƒ Party’s  tr e a t me n t recor d s requi r e volun t a r y, 

 wr i t t e n conse n t. 
 �ƒ Records inclu d e those that  a r e made or 

 ma i n t a i n e d by a physi c i a n, psych i a t r i s t, 
 p s y c h o l o g i s t, or other recog n i z e d profe s s i o n a l or 
 p a r a p r o fe s s i o n a l actin g in the profe s s i o n a l ’ s or 
 p a r a p r o fe s s i o n a l ’ s capac i t y, or assis t i n g in that 
 c a p a c i ty, and which are made and mainta i n e d in 
 c o n n e c ti o n with the provi s i o n of treatme n t to 
 th e  Party.
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Final Investigation Report

Fa i rl y summari ze 



Timeframes
�ƒAbsent a determ ina tio n of good cause made by the 

Investiga tor or Title IX Coordina to r (of which the 
Parties will receiv e written notic e): 

– (i)  the inves tig atio n should be conclu d e d within 
100 Working Days fro m the date that the Notic e 
of Allegatio n s is provid e d to the Parties; and 

– (ii)  the Final Investiga tio n Report should be 
complete d and provid e d to the Parties within 10 
Working Days a fte r the Review of Eviden c e has 
conclu de d.
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LET’S PAUSE 
FOR QUESTIONS

23



Informal Resolution 



Preliminary Assessment
�ƒAs part of an Informal Resoluti on, at the request of both 

Parties, Campuses will prov i de a written prel i m i nary 
asses s m ent of the evidenc e.  

�ƒ The asses s m ent will be provi ded by the Titl e IX Coordinator. 
�ƒ Nei ther the fact nor the subs tanc e of the asses s m ent will be 

s hared with the Hearing Offi c er or consi dered Relevant at the 
Hearing. 

�ƒ The written respons e will be attac hed to the Final Investi gati on 
Report and prov i ded to the Hearing Offi c er, if appropri ate, and 
the Parties. 

�ƒInform Parties not to include any referenc e to the prel i m i nary 
asses s m ent in respons e to Final Investi gati on Report and that 
any such referenc es will be redac ted. 25



Informal Resolution Procedural 
Requirements 
�9Cannot be requi red. 
�9 Onl y avai l abl e after a Formal Complai nt has been filed and any 

time prior to reachi ng a determ i nati on regardi ng respons i bi l i ty. 
�9Requires the Parties ’ voluntary, written cons ent to engage in 

the Informal Resoluti on proces s.
�9 Fac i l i tated by the Titl e IX Coordinator or a Deputy 

Coordinator.
�9 Unav ai l abl e in student Complai nant and empl oy ee 

Respondent cases.
�9 No later than 60 Working Days after both Parties provi de 

voluntary, written cons ent to parti c i pate in the Informal 
Resoluti on proc es s. 26





Informal Resolution Procedural 
Requirements

�ƒParties must be notifi e d that at any time prior to 
agree i n g to a resol u t i o n, any Party has the right 
to withd r a w from the infor ma l resol u t i o n 
proce s s.

�ƒParties must be notifi e d of any consequences 
r e s u l t i n g from parti c i p a t i n g in the infor ma l 
resol u t i o n proce s s, inclu d i n g the recor d s that will 
be mainta i n e d or could be share d.
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Informal Resolution Terms 
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